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terms.

informed me that we would do that. We never did this. And

So, if that's a review, then that's a review. But

threw this copy on my desk a half hour or an hour before,

in explaining this, I had asked Mr.Mr. SackleyA

And I kind of just gathered that maybe this is his

A No. We talked in advance about titles briefly

Q Did you have a conversation with him prior to the

it came time for the board meeting. And it was the morning

of the board meeting, and he came in my office and actua~ly

the first time that they were there. It was in very general

I really didn't know that it was an agenda. It looked like,

that, in my book, is not a review of this agenda, no.

Sackley three days or so before this board meeting that we

and walked -- walked out of my office.

should get together and talk about an agenda. Mr. Sackley

meeting about any of the points that were raised in the

going to develop an agenda together. II I looked at this and

and stood there. And I said to him, 111 thought we were

you know, an essay or whatever. And he said, IIThis is it ll

agenda that was handed to you?

discussing. We talked about just bringing the board up to

again. That's one of the things that we should be

style of running a board meeting at that time and that's

speed about our plans on this new venture because this was
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fine. And I hadn't seen this before that particular morning

of the board meeting.

Q So, it would be your understanding that no

revision of the agenda had taken place prior to the time of

the meeting?

A Well, I just took this into the board meeting and

sat there with it. No, there was no revision or comments on

my part.

Q Now, did you have any conversation with Mr.

Sackley about the information that appears in the first

sentence of the outside ownership section?

A Well, he was -- you mean in regarding -- I'm not

really following your question. In regarding to this agenda

or just in comments -- the problem before this regarding the

project?

Q Okay. No, what I'm looking at is the first

sentence. And it -- you know, it says what it says. And

what I was wondering was whether you had had a conversation

with him about the way this sentence was written, whether it

was accurate, whether it was appropriate.

A No, I did not.

Q You did not. Looking at the sentence at that

time, bringing yourself back to September 28, 1993 and

looking at this sentence, did you believe it was accurate or

inaccurate?
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station in South Bend.

The first sentence that I had indicated to him that

THE COURT: That's not what he said. He indicated

A No, I didn't -- I didn't understand number one,

inaccurate.Oh, it is not accurateA

A Oh, the sentence? Excuse me. I'm sorry. I

Q Okay. Let's make sure we understand each other

Q Well, looking at it now, would it be your opinion

Q Well, I'll tell you what I'm about here. I'm

it was. He was aware that I was ready to buy a radio

involvement in a purchase of a radio station in South Bend

thought you meant the paragraph. The sentence is correct.

that it is accurate or inaccurate?

testimony now is that the sentence as written is correct.

why this was even on here. And I didn't even really comment

terms of this particular sentence, my understanding of your

here. Your testimony is that this sentence --

discussions have taken place involving my relationship or my

can talk about the overall import of it at the end. But in

quite my thinking is and what you're asking, but that's what

either way. I just, like I say, took it into the meeting

and sat down in my chair.

period. The way he had written this I guess is maybe not

going to look at each of the sentences with you and then we

what kind of discussion with Mr. Sackley. That's his
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indication. Mr. Sackley said a description of --

MR. SHOOK: Oh , I understand that. I'm just

trying to determine whether or not Mr. Hicks agrees with it

or not.

THE WITNESS: I guess if you're asking -- I

probably wouldn't agree to any of it other than the fact

that I had a discussion with Mr. Sackley that I was going to

be a purchaser of a radio station in South Bend.

BY MR. SHOOK:

Q Now, I want you to take a look at the second

sentence.

A That -- I see that second sentence.

Q Is it your understanding that that sentence is

accurate or inaccurate?

A That's inaccurate.

Q Now, did you have any conversation with Mr.

Sackley on or about September 28 as to why in the world he

would have written this the way he did?

A No, I did not. I can only speculate.

Q Do you have any knowledge as to how it is that he

could have come to understand that there was a planned

subsequent transfer to a third party unless you had told

him?

A No.

MR. HALL: Your Honor, I think that calls for
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speculation.

THE COURT: Well, the witness has answered.

BY MR. SHOOK:

Q Now, I think you had testified yesterday that you

were aware of a very brief conversation that Mr. Dille had

had with Mr. Sackley at the offices of Crystal Radio?

A That's correct.

Q And was it your understanding that that was the

only such conversation that Mr. Sackley and Mr. Dille had at

that time about the WRBR situation?

A The only conversation at that time?

Q Yes, sir.

THE COURT: How could he have an understanding?

Either he knew of other conversations or he didn't.

MR. SHOOK: Well, okay. Did he know?

BY MR. SHOOK:

Q Did you know about other conversations between Mr.

Dille and Mr. Sackley other than the one that --

A I didn't know of any other conversations other

than that particular one.

Q Now, with respect to the third sentence, and I

believe you should probably read the fourth sentence in

conjunction with the third sentence. Did you have a

conversation with Mr. Sackley about those two sentences?

A No, I did not.
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BY MR. SHOOK:

3, page 130.

believe it's Mass Media Exhibit 3. It's in Volume 1. The

A No, they were not.

you said the 15th? Maybe it was.

THE COURT: Page 130. Is that right? I think you

Q I just want to make sure we're looking at the same

MR. SHOOK: No, sir. This is Mass Media Exhibit

Q Mr. Hicks, I want to direct your attention to I

A I recall. This said December 8 right at the top

THE COURT: What page is this?

Now, what I'm looking at is the deposition that

Q And Mr. Hicks, you recall that you gave a

MR. SHOOK: It's on page 130 of the exhibit. Now,

THE COURT: All right. Go ahead.

Q Were those two sentences the subject of any

THE COURT: Is this John Dille's deposition?

Hicks, Plaintiff vs. Crystal Radio Group, et al?

I'll focus on the particular deposition aspect.

page is 130.

deposition on December 15, 1995 in the matter of David L.

of the page. Does that mean that was the date of the

discussion at the board meeting?

deposition or

page.

you gave
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had indicated Exhibit 1.

MR. SHOOK: If I had, I misspoke.

THE COURT: That's what I was looking at. That's

John Dille's deposition.

MR. SHOOK: Well, let me make sure we're on

Exhibit 3 -- Mass Media Exhibit 3.

THE COURT: He has it now.

MR. SHOOK: All right.

THE WITNESS: I do.

BY MR. SHOOK:

Q And you were shown a copy of the agenda for the

board meeting of September 28, 1993? Do you see that?

Little page 148.

A I see page 148.

Q And do you see that you were shown a copy of the

agenda for the board meeting of September 28, 1993?

A Yes.

Q The following questions and answers occurred.

Line 4:

Q And that was prepared by Ed Sackley?

A That's correct.

Q And he reviewed that with you before the

board meeting. Correct?

A That's correct.

THE COURT: Is there a question?
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MR. SHOOK: No.

THE COURT: What was the nature of the review that

you had in mind when you answered that question? The word

"reviewed" is used here, but I'd like to know what you

understood the word "reviewed" in that to mean?

THE WITNESS: Your Honor, back when this

deposition was taken, as I mentioned yesterday, I was in a

civil proceeding with Crystal Radio. And I went to this

deposition not knowing at all that we would be discussing

the fine details of WRBR. I really had no time to check any

records in preparation, and I'm not very good at dates. And

I am trying to answer these questions that are thrown at me

in the best way I know how.

And when someone is -- and in this case I guess

I'd say plain with words in a review, I did receive the

agenda, and I did look it over, but I didn't sit down and

review it sentence to sentence to sentence with Mr. Sackley

or anybody. So, I guess that's what I was, you know,

thinking about at the time, which is really kind of

different right now after I'd have time to sort it out and

say it really wasn't a review. It was -- I looked at it,

and these items never came up in the form of discussion at

the board meeting as they are on this particular so-called

agenda.

So -- I mean, that's the best way I can remember
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that word "review," if that helps. I'm sorry.

THE COURT: Well, I just wanted your explanation

of what you did.

Go ahead, Counsel.

BY MR. SHOOK:

Q Mr. Hicks, could you please turn to pages 14 and

15?

THE COURT: Of?

MR. SHOOK: Of Mass Media Bureau Exhibit 23.

THE COURT: You know the word "review" is one of

those words that can mean different things to different

people. Because some people may mean looking at some

cursorily. Another one may mean looking at it carefully

with detail. So, I don't think you can make much of the

fact that he said he reviewed it.

What number are we at now, 23?

MR. SHOOK: Yes, sir, 23, pages 14 and 15.

BY MR. SHOOK:

Q And the particular section that I'd like you to

focus on is the outside ownership section that appears on

page 15.

A Yes.

Q Are we to understand that basically the only

discussion that took place concerning possible outside

ownership -- I take it, that's just by yourself or any
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Crystal Radio Group --

A My understanding of that and is this is -- as I

review this -- as I read this, it is correct. It was

briefly discussed, because I recall a board member named

Strandin. His first name -- I still don't know his first

name -- inquired about this, whether that prohibited 'him

from ever being involved in any radio stations. He was a

news announcer in some station in Peoria, Illinois, I

believe, and a friend of Mr. Sackley's. And that's how he'd

be on the board.

But he asked that question. He said, "Does this

prohibit me from ever" -- and he's a very young guy, and he

said, "Prohibit me from ever owning a radio station?" So, I

remember that question. And they said no, that they just

preferred that any business interests -- outside business

interests be presented to the board at that time.

So, yes, that is an accurate statement.

Q Now, in this regard, the board of Crystal Radio

certainly did not forbid you to go ahead with the WRBR

transaction?

A No, they did not.

Q Was there any discussion about why the board would

be concerned at all with respect to your involvement in an

outside radio property?

A Not at this meeting, no.
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Q So, it didn't come up at this meeting that there

was a concern about any financial commitment you might have

because of your financial commitments to Crystal?

A No, sir.

Q And at this time you did have a financial

commitment to Crystal, didn't you?

A I did, sir.

Q And what was the nature of that?

A Both Ed Sackley and myself were committed

personally to a $2 million loan to Michigan National Bank.

We had personally guaranteed that loan with the company. We

were personal signers.

Q Was there any division of that, or was each of you

fully responsible for the $2 million?

A I guess we were both responsible for the $2

million, whether it a be a million a piece or whatever. But

we were both responsible.

Q Right. And I want to contrast that with the WRBR

guarantee where you had a 51 percent responsibility for the

$250,000, and you didn't have responsibility for the

remaining 49 percent. Correct?

A That's correct.

Q Also, taking a look at this time period trying to

keep dates in sequence as best we can. As of September 28,

the WRBR proposal from Booth did not require any personal
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guarantee on your part, did it?

A No.

Q That came up at a later point in time?

A I believe, yes. Yes.

Q Now, I next want to turn your attention to Mass

Media Exhibit 23, page 17. And if you could, please take a

moment to focus on the Hicks private transaction par graph.

A I read that.

Q My first question is, approximately how 10 g after

the meeting was it that these minutes were given to ou?

A Well, I don't know, maybe three days, a we k. I

don't really know.

Q That was a relatively quick turnaround tim. It

wasn't months afterwards?

A I really don't recall.

Q When you received the minutes, did you rea them?

A Yes.

Q When you saw the Hicks private transaction

section, did you focus on that?

A Yes.

Q Was it your view at the time that what was written

here accurately described what took place at the mee ing?

A I would say fairly accurately, yes. I thi k this

was certainly written in a much more professional wa than

the meeting was handled, yes.
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Q Now, in terms of the second sentence of the Hicks

private transaction portion of the minutes, did the board

is the verb "reminded" appropriate there, or should there be

a different verb used?

A Well, that was not a proper word because at the

previous board meeting -- the September board meeting, the

only time that came up about outside opinion was in the

agenda, not in the minutes. It was not an official

discussion at the board meeting.

So, whoever wrote this was probably referring back

to both the agenda and the minutes and used the word

"reminder." I mean, that's my only explanation, because at

this particular board meeting, is when we discussed the

opinion letter or the option -- yeah, the opinion letter,

rather. So, that is when Mr. Brown agreed to work with Mr.

Zaragoza.

Q Do you happen to know who put together these

minutes?

A I believe Mr. Sackley's wife.

Q Did you speak with her at any time as to --

A No

Q whether or not this section was written

accurately?

A No, I did not.

Q At the meeting itself, I take it then your
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testimony would be that you were not reminded, but that you

were simply told at that time to obtain an opinion?

A That's correct. And that's something that Eric

Brown decided to or offered to do.

Q Mr. Hicks, I'd like you to turn to Mass Media

Exhibit 36.

A Yes.

Q Now, if I remember correctly in your direct

testimony, you may have told Mr. Brown not to worry about

the guarantee or the letter of credit. Am I remembering

correctly?

A I believe I stated that.

Q Now, do you have any recollection as to what

specifically it was you told him?

A No. I really -- I really don't remember the

telephone call. I don't remember -- I don't remember the

details of a telephone call. This was not my note. So, I

mean this is something that Mr. Brown put together, but he

reminds me that there was a telephone call. But I really

don't have a lot of knowledge about that.

Q So, your recollection would be that you did not

tell Mr. Brown that Mr. Dille had agreed to hold you

harmless with regard to the --

A I can't believe that I would have said that.

There would have been no reason. I might have told Ric
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Brown that "let's not worry about that at this time. Let's

not worry about that" in those words. But I would not have

any reason to say, "Let Mr. Dille worry about that. II That

wouldn't be really what I would say because -- so, I don't

know what his meaning of this was.

Q I want you to turn to --

THE COURT: Well, before we go to that, the note

refers to a conversation that you allegedly had with Mr.

Dille, in which he agreed to hold you harmless with regard

to any lawsuit which might occur as a result of the letter

of credit or guarantee. Did you have such a conversation

with Mr. Dille?

THE WITNESS: I don't recall ever having a

conversation with Mr. Dille regarding that subject, no.

THE COURT: All right.

BY MR. SHOOK:

Q Could you please turn to Mass Media Exhibit 61?

A I have it.

Q I want you to focus your attention on paragraph 3,

which begins on the bottom of page 2 and carries over to

page 3 of the exhibit.

A Uh-huh. Yes.

Q All right. Focusing first on the letter of credit

aspect which is discussed in paragraph 3 on page 2 of the

exhibit, wasn't this simply a confirmation of an earlier
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understanding you had with Mr. Dille regarding

indemnification concerning the letter of credit?

A Jim, I can't answer that. I -- this is an

attorney's written document that Mr. Brown put together for

me. I really couldn't answer his interpretation of that or

what you and I read in that.

Q I want to direct your attention to your deposition

that appears in Mass Media Exhibit 3. And the page that

and the notation at the bottom of the page right now is

going to be our 140. And the small pages that I'm going to

be focusing on begin at page 207, line 22.

THE COURT: You want to take a break before we

begin this, or does it matter?

MR. SHOOK: It doesn't matter to me.

THE COURT: All right. We'll take a five minute

break.

(Whereupon, a short break was taken.)

MR. SHOOK: All right. I was

THE COURT: You were starting with I guess

Exhibit

MR. SHOOK: Exhibit 3, page 140.

THE COURT: All right.

BY MR. SHOOK:

Q And looking at little page 207, the question that

begins at line 22.
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Q You had an agreement with the Dille kids that

they would indemnify you against any losses in connection

with that letter of credit. Correct?

A Yes.

Page 208, line 1:

Q And that was actually documented in a letter

dated March 31, 1994. Correct?

A If that's the date.

Moving to line 6:

Q And even though it was documented on March

31, 1994, it was agreed orally between you and John Dille

from the beginning that he was going to indemnify you

against any losses in connection with this letter of credit?

A Somewhere in the process, not certainly at

the beginning.

Moving to line 18:

Q Well, before you put up the letter of credit.

Correct?

A That's correct.

Moving to line 25:

Q And the indemnity was coming from his

children, but you didn't have any financial statements from

his children, did you?

A I had no financial statements from his

children.
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Q But you were not concerned about the fact

that you didn't have any financial statements from his

children, were you?

A No.

Now, Mr. Hicks, let's try to reconstruct again in

time if we can.

THE COURT: Don't you think it's fair that you

read the next sentence?

MR. HALL: I was just going to say the same thing,

Your Honor.

BY MR. SHOOK:

Q All right. Line 8:

Q And the reason you were not concerned about

it was because John Dille had assured you that he would make

sure that his kids were able to stand up to that indemnity.

Correct?

A No. I was relatively sure that the property

itself could sustain.

Q Well, but under the indemnity provision, you

would be liable under the letter of credit only if the deal

didn't go through. Correct?

A Uh-huh.

Q The answer is yes?

A Correct.

THE COURT: Is there anything else you
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MR. HALL: Along the same vein, Your Honor. Mr.

Shook omitted lines 20 through 24 that I think need to be --

in the interest of making this complete, on page 208 which

says -- what Mr. Shook did read was lines 18, 19:

Q Well, before you put up the letter of credit.

Correct?

A That's correct.

What was omitted:

Q I mean, you weren't going to put up the

letter of credit until you had the understanding that he was

going to indemnify you against the lawsuits?

A Well, I don't know that that was -- that was

part of negotiation.

That's what needed to be added.

BY MR. SHOOK:

Q So, Mr. Hicks, my question is, let's try to put in

sequence if we can. When you obtained the letter of credit,

you had an understanding, did you not, that you would have

to fulfill the terms of the letter of credit only if the

$105,000 payment was not made to Booth about one year after

the deal closed. Correct?

A That would be I believe to my understanding.

Q Now, when you bought the letter of credit and the

record would indicate when you did that, and I believe it

was roughly consistent with the signing of the asset
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THE COURT: '98?

A No.

THE WITNESS: No.

BY MR. SHOOK:

that he would cover

Q When Ric Brown undertook this, meaning getting the

A Yes, I think it was.

Q Late November 1998.

A I -- this is all a very confusing legal thing with

Did you have any understanding at that time with

Q Did you ever have an understanding with him any

MR. SHOOK: Excuse me 1993. We're all going to do

Q So, the only understanding that you had in terms

this.

purchase agreement.

time that he would do so?

Mr. Dille that he would cover you

credit?

of indemnity with respect to the letter of credit is

your expense in the event you had to pay on that letter of

that's true because this is something that Ric Brown

encompassed within the side letter that was ultimately

executed on March 31, 1994?

me, but I'm following what you're saying and I believe

indemnity protection from the Dille children --

undertook for me. That's correct.
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A Right--

Q had you and he talked about him doing so

beforehand?

A Well, I'm sure it came up in conversation. Again,

I don't recall because I to be honest with you, I really

wasn't focused on that. But I'm sure that probably he did,

you know, discussed that with me, yes. But I don't really

have recollection of the time or anything.

Q You have any recollection of having had such a

discussion or even that's pretty fuzzy?

A It's pretty fuzzy.

Q I want to focus on your first meeting with Mr.

Dille relative to the WRBR transaction. I believe the

calendar reference to that appears in Pathfinder Exhibit 10.

Do you have the first page of Pathfinder Exhibit

10?

A I do.

Q Now, according to the reference that I can read

here, is that John Dille at 5:15 p.m.?

A That's correct.

Q And do you recall where it was that you met with

Mr. Dille?

A I do. That was a Holiday Inn outside of

Kalamazoo.

Q And approximately how long did you meet with Mr.
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in South Bend.

We discussed that a little bit. And I asked about

he understood that I at one time had some interest in WRBR

because I had remembered that some documents I received from

or joint sales agreement. I think at

A I don't think that meeting was over an hour, hour

A Mr. Dille had called me I believe that morning or

Q Now, at this meeting, could you go over for us

So, when I arrived at this meeting, we exchanged

the joint operation

and a half at the most, probably -- certainly in that time

impossible to do because of Booth's desire to sell faster, I

Wished to inquire, but found out later that it was

the same time I was kind of joking with him about the price

buying that radio station and was working with John Booth.

period.

briefly again what it was that you discussed?

pleasantries and talked a little bit about radio and that

aware of that. And he said I had an interest at one time in

sales agreement with WRBR in South Bend. And I was not

some time that day and wanted to meet at -- meet me because

from the Commission on the newspaper ownership.

sort of thing. And he explained to me that he had a joint

a Rob Ritter when he was talking to me about the station. I

Dille on that day?

guess, then what he thought was necessary to wait for ruling
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wondered how that warranted what they were asking for it. I

-- he did not divulge to me I don't believe at that time

what he had negotiated with Booth, but he thought that there

were some better terms than what I said, because I thought

it was a cash deal. It was close to a million dollars.

I was -- I kept asking about this joint sales

agreement and if the Commission had gone this far in letting

stations do this. Yes. And he was trying to explain it to

me, but he said, "Let me put some documents together and

show you how it works." And then we just talked about radio

in general I guess, and that was kind of it.

And so, that was kind of the end of the meeting.

Q When you had the initial conversation with Mr.

Dille, did you come away with an understanding that the

meeting was going to be about WRBR?

A When I had the initial meeting

Q No, sir. I understand that the meeting occurred

as a consequence of the telephone conversation that Mr.

Dille made to you. When you came to this meeting, did you

have an understanding that the topic of conversation was

going to be about WRBR?

A I assumed that that would be part of the

conversation because he did mention to me that he understood

that I had had some conversation with Rob Ritter about WRBR.

But he didn't go into any detail about that. I would have
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was curious.

combination of both.

had -- what material I had or whatever. I think he told me

A No. I really hadn't had any agreement at all,

you know, I would have seen if he'd a called and

Q Now, at the conclusion of this meeting, had you

Q During your meeting with him or the telephone

A Up to that meeting? I mean --

A We might have both, you know, stated that the

Q And including the meeting itself. At this

Q So, basically any further step that you were going

was nice -- I thought it was a nice call and opportunity to

came up at that time. So, maybe that joint operating or

relax and have a conversation with John. It was probably a

conversation that led up to it, was there any discussion

to take regarding the WRBR matter hinged on your being able

to look at the joint sales document?

station didn't look like it was doing very well or what I

his station wasn't doing very well. I think maybe that also

agreed to anything other than to consider the matter?

about how WRBR was performing?

joint sales conversation started.

other than I wanted to see this joint sales agreement and

point --

said he wanted to talk about NAB or anything like that. It
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A I think that was a natural -- the next step in my

mind. And I guess I really didn't even give it a great

consideration that this was a deal that I thought was really

totally offered to me or I was interested in doing at that

time. I mean, I'm not sure that that was the understanding.

Q Do you remember what it was that you communicated

to Mr. Dille other than the fact that you --

A Well, I'd be interested in seeing how this worked

and learning more about, you know, his thoughts about South

Bend and the operation of the joint sales agreement.

Q Had you told Mr. Dille about your own upcoming

merger?

A I believe he knew about that, yeah. I don't

recall that we discussed that too much. But that was

probably a topic of conversation.

Q But I want to be clear as I can with you about

this. It's your belief, your testimony, that you did not

agree at this time, meaning July 28, to go forward or become

a part of an entity that was going to acquire WRBR?

A No, there were no agreements. That wasn't the

type of conversation we had, no.

Q Do you recall whether Mr. Dille had any documents

with him to give you some better understanding as to what

the deal was that he had in mind or what he was thinking of?

A No, I don't recall that he had any documents that
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